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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:::::::NALBARI 

 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

 

Ref: Case No.87M/2017  

  

Smti. Chandana Kalita ...………  1
st
 party       

      -vs-     

Sri Sachindra Haloi     ..……….  2
nd

 party 

u/s-125 Cr.P.C. 

 

EVIDENCE RECORDED ON  : 30.11.17, 22.02.18, 22.03.18,    

      29.05.18 & 13.07.18. 

ARGUMENTS HEARD ON   : 27.09.2018 

JUDGMENT DELIVERED ON  : 09.10.2018. 

 

ADVOCATES APPEARED: 

For the 1st party    : Ld. Advocate Smti. D. Bhattacharjya. 

For the 2nd party    : Ld. Advocate Mr. A. Ali. 

     

                               

    J U D G M E N T 

 

1.   This is an application u/s-125 Cr.P.C. filed by 1st party Smti. 

Chandana Kalita (hereinafter referred to as 1st party) against her husband Sri 

Sachindra Haloi (hereinafter referred to as 2nd party) praying for maintenance 

for herself and her minor daughter. 

 

2.   The case of the 1st party, in a nut shell, is that the 1st party was 

married to the 2nd party on 05.07.13 as per Hindu rites. After the marriage, the 

1st party cohabited with the 2nd party in her matrimonial house. After the 

marriage, the 1st party noticed that the 2nd party was more interested in his 
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widowed sister-in-law Mitali. The 2nd party often used to engage in petty fights 

with her and divulged that he was unhappy with the 1st party. The 1st party 

hoped that after birth of a child, their marital life would become normal and she 

continued cohabiting with the 2nd party. When the 1st party became pregnant , 

she was tortured mentally and physically by the 2nd party and his family 

members. She was deprived of proper treatment and food during her pregnancy. 

On 26.07.14, the 1st party gave birth to a daughter in SMK Civil Hospital, Nalbari. 

After 7 days of the birth of the female child, the 1st party with the consent of the 

family members of the 2nd party went to her mother's house, but the 2nd party 

stopped inquiring about his new born child and his wife. After about 1½ months, 

while she was staying in her mother's house, she received an advocate notice. 

After receiving the notice, she returned back to her husband's house. Thereafter, 

her life became more pathetic. She was subjected to do all the household works 

and she was prohibited from entering the other rooms of the house except her 

own room. Her husband stopped physical relation with her and started to sleep 

separately. She stated that on 28.06.14 she was assaulted by her mother-in-law 

and married sister-in-law when she went to prepare food in the kitchen and she 

was locked in her own room. Her husband informed her parents who took her 

along with the stridhan articles. Having no way out, her mother, aunt, brother 

and village gaon-burah arrived at the matrimonial house of the 1st party on 

29.06.15 and took her to her mother's house. The 2nd party forced her to return 

to her parental house with her stridhan property. From that day onwards, the 

2nd party has not inquired about her or her daughter. On the other hand, the 

2nd party being a teacher and having sufficient means has not maintained the 

1st party. 

 

3.   The 2nd party contested this case by filing written statement. The 

2nd party has denied all the allegation levelled by the 1st party. He denied the 

allegation that he tortured the 1st party  mentally and physically.  The 2nd party 

denied that he had illicit relationship with one widowed sister-in-law. He denied 

that he and his family members tortured the 1st party during her pregnancy. The 

2nd party asserted that when the 1st party was admitted in hospital for her 

delivery, he took care of her day and night. The 2nd party stated that when the 

1st party after delivery of the female child went to live in her mother's house, she 

did not return and only after receiving a legal notice from the 2nd party she 
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returned after a period of 1½ months. He denied that after the 1st party 

returned from her mother's house, she was subjected to do all the household 

works, prevented from entering into the other rooms of the house, prevented 

from entering into the  kitchen of the household, the 2nd party living apart from 

the 1st party. He denied that on 28.06.15, the 1st party was beaten up by her 

mother-in-law and sister-in-law. He also denied that he forced the 1st party to go 

back to her mother's house and take away her stridhan articles. He stated that 

before 29.06.15, when the 2nd party went to bring the legacy data required for 

NRC enrollment of the 1st party from her paternal uncle's house, the 1st party 

droved him in a fit of rage and after discussion with her husband, herself, her 

parents and both the sides sat in a discussion, thereafter, the 1st party willfully 

agreed to leave the house of the 2nd party and denied to lodge any case. 

Thereafter, she herself signed in an agreement along with her father and left the 

house of the 2nd party on her own will. Sachin Haloi, Chandana Kalita, Riju Haloi, 

Ratul Haloi, Har Gobinda Barman, Ratan Haloi, Jonali Baishya, Jyoti Kalita, Anil 

Haloi, Prakash Talukdar had put their signatures in the said agreement. The 2nd 

party denied that he is a teacher. In his WS, the 2nd party took plea that as the 

1st party is a daughter of a rich family, hence, she was unhappy with her poor 

husband. Hence, she offered that they should live separately. As the 2nd party 

refused to live his old and aged parents, she has willfully left her matrimonial 

house. The 2nd party stated that he has filed a restitution  of conjugal rites case 

upon the 1st party. He stated that the 1st party has left the house of the 2nd 

party on her own will and lodged this case falsely without any reasonable cause, 

as such, he prayed for dismissal of the petition of the 1st party. 

 

 

4.   The 1st party examined herself and another witness in support of 

her case. The 2nd party adduced evidence of himself  and another two witnesses. 

 

 

                               POINTS TO BE DECIDED: 

 

   On the basis of the pleadings of both the parties the following 

points are drawn up for deciding the case: 

 



Case No.87M/17 

Page No.4 

     Whether the 1st party has sufficient reason to live apart 

from the 2nd party? 

     Whether the 1st party is entitled to claim maintenance from 

the 2nd party as prayed for? 

 

5.   I have also heard the arguments of both sides. 

 

                      DISCUSSION, DECISION AND REASONS : 

 

6.   PW.1 is Chandana Kalita, 1st party.  She deposed that she was 

married to the 2nd party Sachindra Haloi on 05.07.13 as per social rites. After the 

marriage, she cohabited with the 2nd party. After two months of the marriage 

passed, the 1st party noticed that the 2nd party did not behave properly with her 

and remained busy with his widowed sister-in-law Mitali. The 2nd party informed 

her that he was unhappy with her. In the meantime, she became pregnant. 

During her pregnancy, the 2nd party did not take any care of her. On 26.07.14, 

she gave birth to a female child in SMK Civil Hospital. The 2nd party and his family 

members did not visit her in the hospital. After delivery, she went to her 

matrimonial house. But, as no care was taken in her matrimonial house, she was 

sent back to her mother’s house. During her stay at her mother’s house, the 2nd 

party did not visit her. On the other hand, he sent her advocate notice. Upon 

receipt of the notice, her mother, aunt and brother accompanied her back to her 

husband’s house. After she reaching the house of the 2nd party, she was not 

behaved with properly and she was restrained from entering other rooms of the 

house without permission. Further she was not allowed to take food of her own. 

She did not have the permission to prepare food for her daughter. On 28.06.15, 

when she was preparing food for her daughter in the kitchen, her mother-in-law 

and sister-in-law pulled her by her hair and they verbally abused her and 

confined her in a room. On 29.06.15, her mother was called over phone to come 

to her matrimonial house. Accordingly, her mother, maternal aunt and brother 

along with the village gaon burah arrived at their house. There, the village gaon 

burah tried to pacify the 2nd party, but the 2nd party refused to hear anything and 

she was sent back to her mother’s house. Thereafter, the 2nd party has not visited 
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her and has not paid her any maintenance and to her minor daughter. She has 

no source of income. The 2nd party is a teacher of  ME school and he  earns 

Rs.20,000/- - 25,000/- monthly. The 2nd party has cultivable land and a fishery 

and a tractor. He earns Rs.50,000/- - 60,000/- from all his sources. She has 

claimed Rs.10,000/- for herself and Rs.5,000/- for her minor daughter. 

 

7.   In her cross-examination, she deposed that she is not willing to go 

with the 2nd party. It is not a fact that the 2nd party was never busy with his 

widowed sister-in-law. After her pregnancy, she stayed in the house of the 2nd 

party. It is not a fact that she was properly cared for by the 2nd party during her 

pregnancy. It is not a fact that the 2nd party has taken care of her all 

requirements during her delivery. It is not a fact that before serving the advocate 

notice, the 2nd party and his family members went to bring her back. It is not a 

fact that she has falsely stated that she was prohibited from preparing food for 

her daughter. It is not a fact that on 28.06.15, when she was preparing food for 

her daughter, her mother-in-law and sister-in-law pulled her by her hair and 

confined her in a room. It is not a fact that on 29.06.15, the 2nd party did not 

chase her away. It is not a fact that both of them discussed regarding her 

departure from the house of the 2nd party on 29.06.15 along with her stridhan 

articles. It is not a fact that she had stated that she will not file any case against 

the 2nd party. She stated that her signature was taken in a piece of paper, but 

she does not know what was  written in the piece of paper. She does not 

remember whether anything was written in the piece of paper. It is not a fact 

that thereafter also the 2nd party himself went to visit her and to bring back her, 

but she refused to return. It is not a fact that as the 2nd party had gone to bring 

NRC legacy data from the paternal father's house of the 1st party, she became 

angry upon him. It is not a fact that she does teaching work and does tuition and 

earns Rs.10,000/- - 15,000/- monthly. It is not a fact that the 2nd party is not a 

service holder. She has not furnished the salary statement of the 2nd party. It is 

not a fact that the 2nd party does not have fishery, cultivable land and a tractor. 

She has not furnished the documents of the tractor of the 2nd party. It is not a 

fact that the 2nd party does not earn Rs.50,000/- - 60,000/-. The 1st party lived 

in a joint family with 6-7 family members and her mother-in-law gets pension. It 

is not a fact that the 2nd party is a tuition teacher and he earns Rs.2,000/- - 

3,000/- only. It is not a fact that as she belonged to a rich family and the 2nd 
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party is not well to do, she has on her own will left his house. It is not a fact that 

she asked the 2nd party to reside separately and as he did not agree to reside 

separately, she has willfully left his house. The 2nd party has filed a case of 

restitution of conjugal rites against the 1st party. 

 

8.   PW.2 is Jonali Baishya. She deposed that she knew both the sides. 

They are husband and wife. She stated that both of them used to tell her that 

the other spouses used to engage in fights with them. The 1st party was not 

properly behaved by the 2nd party. The 1st party used to call her over phone and 

accordingly, she arrived at the matrimonial house of the 1st party, but the family 

members  of the 2nd party did not properly behaved with them. On 29.06.15, the 

1st party again called them. Accordingly, she, her elder sister, a nephew and the 

village gaon-burah went to the house of the 2nd party and saw that all the 

stridhan articles of the 1st party are kept outside the house. The 1st party 

informed her that the 2nd party is not willing to keep her. They tried to pacify the 

2nd party, but he was not willing to keep the 1st party in his house. Thereafter, 

the 2nd party has not inquired about the 1st party and her minor daughter. The 

1st party has no source of income. The 2nd party is a teacher. He has 80 bighas 

of land, a tractor and fire wood shop. 

 

9.   In her cross-examination, she deposed that the 1st party informed 

her over phone about fight that taking place between them. She does not know 

whether the 2nd party has gone to the house of the 1st party. She stated that 

she put her signature in a piece of paper in the house of the 2nd party on 

29.06.15, but she does not know what was written therein. It is not a fact that 

the 2nd party did not keep the stridhan articles of the 1st party outside his 

house. It is not a fact that the 2nd party did not misbehave with them and did 

not assert that he is not willing to keep the 1st party. It is not a fact that the the 

2nd party is not a teacher. It is not a fact that the 2nd party does not have 80 

bighas of land and a tractor and a fire wood shop. The 1st party is living in a 

joint family. It is not a fact that as the 1st party is her niece, she has falsely 

deposed for sake of the 1st party. 

 

10.   These are the evidence for the 1st party. 
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11.   DW.1 is Sachindra Haloi, 2nd party. He deposed that he was 

married to the 1st party on 05.07.13 and after the marriage, the 1st party 

cohabited with him in his house. A daughter was born to them who is named 

Krishna Kashyap aged 3 years 7 months. She is presently stating with her 

mother. The 1st party after cohabitation became pregnant in November, 2013. He 

took the 1st party for treatment to Tapan Deka Nursing home. He used to 

arrange medicine and treatment for his pregnant wife. After the birth of the child, 

his wife came to his house. During that time, he took care of her. After 7 days of 

residing in his house, his wife's parents, maternal uncle Bipul Barman and one 

Paresh Kalita of their village came to his house and after discussing with him they 

wanted to take away his wife to his matrimonial house. His wife was staying in 

her mother's house for 22 days and his wife's family members promised to bring 

her back. He went to inquire about his wife, but his wife did not return on the 

pre ordained day. He stated that he along with his friend Jayanta went to bring 

back his wife, but his wife informed him that she has no intention of going back 

to his house and she will return only when her parents want. Thereafter, he 

along with Rajani Baishya, Jayanta Das and his brother Amulya went to his 

father's-in-law house to discuss the matter and he was informed that his wife will 

not return back on that day, but she will return on the following Sunday. On the 

following Sunday, the 1st party informed him telephonically that she is not willing 

to return to his house. One Paresh Kalita from  the 1st party's village called him 

and asked him not to come to Chandana's house. Chandana's father also called 

him and prohibited him from coming to their house and stated that they are 

willing to bring back the stridhan articles of the 1st party. He sent advocate 

notice to his wife. After about 1½ months of receiving the legal notice, the 1st 

party's parents, maternal aunt, Paresh Kalita came to their house and they left 

Chandana and the baby daughter in his house. After residing three months in his 

house, the 1st party wanted them to live separately and stated that she is unable 

to live in so much poverty. He stated that the 1st party used to ridicule him for 

his dark complexion. Chandana's mother also ridiculed him for being aged. He 

stated that on 28.06.15, he went to Chandana's paternal uncle Bhupen Kalita's 

house to collect legacy data for NRC and due to this issue, the 1st party had an 

altercation with him and locked the doors of her room. On the next day, i.e. on 

29.06.15 his wife's mother, father and village gaon burah Prakash Talukdar came 

to their house. They called their village gaon burah also. His wife wanted to go 
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back to her mother's house. She herself wrote in black and white about her 

willingness to go to her parental house. Ext.Ka is the written discussion and 

Ext.ka(1) is his signature. From that day, his wife is staying in his parental house. 

His brothers and friends went to bring back her, but she refused to return. He 

also went to the house of the 1st party on 01.02.17 with his friend Gautam Das, 

but she did not return back. He has filed a case for restitution of conjugal rites 

upon the 1st party. He stated that he does private tuition and earns Rs.2,000/- - 

3,000/- monthly. His father is a pensioner. He has to look after 9 members of his 

family. He has no job. He was working as OBB teacher. As he did not receive any 

salary, he stopped from going to his work. He has no cultivable land and fishery. 

He is unable to pay maintenance @ Rs.15,000/-. In his further examination in 

chief, he deposed that he also went to Chandana's house while this case was 

proceeding. He met his wife and daughter. His wife asked to him to stay in 

veranda. A unknown man came to visit Chandana. He was called inside the room 

by Chandana. Thereafter, his wife told him that she had to go to the betrothal 

ceremony of her friend and she left the place. Again he visited the house of the 

1st party on 13.03.18. On that day, Chandana, her mother and the unknown boy 

locked their house and went away. From that day, he has not visited the house of 

the 1st party. 

 

12.   In his cross-examination, he deposed that his parents, five 

brothers, sister and one niece, one sister-in-law and her daughter stayed 

together. One of his brothers has a mobile parts shop in Guwahati. It is not a fact 

that his forth brother has a fire wood shop. It is not a fact that his fifth brother is 

a tractor driver and does tuition. His sister is getting maintenance @Rs.5,500/- 

per month. It is not a fact that he has relation with his widowed sister-in-law 

Mitali due to which he does not care about his wife. It is not a fact that he has 

not taken care of the 1st party during her pregnancy. It is not a fact that he 

called his mother-in-law because he was unable to look after the 1st party after 

the baby was born. It is not a fact that after his wife left his house, she often 

used to call him over phone, but he did not receive the phone. After his wife 

received the legal notice, she stayed with him for about 8 months. It is not a fact 

that during that 8 months, the 1st party was unable to enter the kitchen or any 

other rooms. It is not a fact that even after staying with the 1st party, he did not 

cohabit with her for 8 months. It is not a fact that on 28.06.15, his mother and 



Case No.87M/17 

Page No.9 

sister assaulted the 1st party as she entered in the kitchen. It is not a fact that 

he confined the 1st party the whole day in her room. There is no signature of the 

village gaon burah in Ext.ka. It is not a fact that Ext.ka is prepared in his 

handwriting. It is not a fact that without reading the contents of Ext.ka, he 

forcefully made the 1st party to sign the agreement. It is not a fact that he is 

working in Defeli ME school as teacher. He teaches all subjects. It is not a fact 

that he earns Rs.30,000/- - 40,000/- by doing tuition works. It is not a fact that 

he has purchased two bighas of land after his marriage. He is not presently given 

any maintenance to the 1st party and her daughter. It is not a fact that the 1st 

party is unemployed. Presently, he is healthy man. It is not a fact that he is not 

earning Rs.50,000/- - 60,00/- per month. 

 

13.   DW.2 is Ratul Haloi. He deposed that he knew both the sides. Both 

of them are husband and wife and they have a minor daughter out of the 

wedlock. He deposed that he went to inquire about the 1st party when the 

daughter was born at SMK Civil hospital. When the 2nd party wanted to bring 

back the 1st party from her parental house, she did not agree to return. 

Thereafter, when she did not return, the 2nd party had issued a legal notice after 

which she came to cohabit with him. After 1½ months, when the 2nd party went 

to obtain legacy data for NRC from the parental house of the 1st party, dispute 

between them started. The 1st party objected because the legacy data was 

obtained from her parental uncle's house. There are differences between them 

and the 1st party called her parents. Accordingly, 1st party's parents, brother and 

the village gaon burah arrived and then, she was not willing to stay in the house 

of the 2nd party, she returned to her mother's house along with her stridhan 

articles after putting her signature in a documents. 2nd party is a private tutor of 

Lower Primary and Upper Primary students. The 2nd party earns Rs.1,800/- - 

2,000/- and he has to run his family consisting of 9 members with that money. 

The 2nd party's father is a pensioner. 

 

14.   In his cross-examination, he deposed that Sachindra Haloi is his 

related elder brother. It is not a fact that he does not visit the house of the 2nd 

party. He does not know when 2nd party visited his father's in law house. He 

does not know when 2nd party went to obtain legacy data for NRC. He stated 

that differences obtained between them after the 2nd party went to obtain NRC 
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data. It is not a fact that he has falsely deposed as the 2nd party is his related 

brother. 

 

15.   DW.3 is Sanatan Das. He deposed that he knew both the sides. 

The house of the 2nd party is in his village. Both the 1st party and the 2nd party 

are husband and wife. In the year 2015, when NRC enrollment was going on, the 

2nd party called him to come to his house as there was dispute with his family. 

He stated that 2nd party had stated before him that as he has gone to collect 

NRC legacy data of his wife from her paternal uncle's house, the 1st party had 

objected to his visit to her uncle's house and from that day itself, their relation 

become sour. He went accordingly to the house of the 2nd party at about 6.00 

pm, in the evening. The 2nd party's in-laws were present. Their village gaon 

burah was also present. He asked the gaon burah what was happened after the 

discussion taking place. Chandana's village gaon burah informed him that 

Chandana does not want to stay in her husband's house and they are willing to 

take her back. He saw people gathering in the courtyard and some chairs being 

arranged. At about 7 pm, he returned from there. The 1st party also took her 

stridhan articles. The 2nd party previously used to take tuition. 

 

16.   In his cross-examination, he deposed that although the documents 

was written in his presence, he has not seen what was written in the documents. 

He has not seen who put signatures in the document. It is not a fact that 2nd 

party is presently taking tuition. It is not a fact that 1st party had to return back 

as the 2nd party stated her to return.   

 

17.    These are the materials on record. 

 

18.   Evidence of the 1st party in the instant case reveals that parties 

were married socially and cohabited as husband and wife. But the peaceful 

married life of the 1st party was short lived as the 1st party discovered after her 

marriage that her husband was interested in one of his widowed sisters-in-law of 

the same family. When the 1st party became pregnant, she stated that the 2nd 

party did not take care of her and when a daughter was born to her in SMK Civil 

Hospital, Nalbari, none of her husband's family members came to inquire about 

her. She deposed that after she returned to her matrimonial house after her post 
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delivery, the 2nd party was unable to take care of her. He sent her to her 

parental house. But, after his wife's departure to her parental house, he never 

inquired about her, rather he sent an advocate notice instead. Although the 2nd 

party in his defence evidence has stated that he inquired about his wife, there is 

no reason for the 1st party to falsely depose about such fact that her husband 

did not visit her in her post delivery period in her mother's house, I find that as 

the 2nd party has not inquired about his wife during her post delivery period, and 

hence he has subjected her to mental cruelty. She stated that after receiving the 

advocate notice from her husband, she returned back to her mother's house and 

again she cohabited with her husband. During that period, her life became 

difficult for her as she was unable to enter the other rooms of the house without 

permission. She was prohibited from entering into the kitchen and cooking food 

for her child. Moreover, the 1st party has also stated that although the 2nd party 

was staying in the same room, but he refrained from keeping physical relation 

with the 1st party. She stated that on 28.06.15, when she went to the kitchen in 

order to prepare food, her mother-in-law and sister-in-law pulled her by her hair, 

verbally abused her and confined her in a room. Thereafter, the 2nd party shifted 

her stridhan articles outside the house and informed her mother to come and 

take her away. Accordingly, on 29.06.15, the 1st party's mother, PW.2 her aunt 

and her village gaon-burah and her brother came to their house and tried to 

intervene to pacify the 2nd party. But as the 2nd party was not willing to keep 

the 1st party in his house, she had to depart from her matrimonial house. 

Regarding Ext.ka which was exhibited by defence witness 1 i.e. the husband of 

the 1st party , the same was never put by the defence side to the 1st party to 

show that she could offer her explanation as to why she had put her signature in 

Ext.Ka. Be that as it may, her signature has not been executed by showing the 

document to her and she has stated in her cross-examination that her signature 

was obtained in a piece of paper, but she does not know what was written in the 

same. Hence, it cannot be proved that her signature was obtained voluntarily and 

on her own will in Ext.Ka. PW.1 is corroborated by her maternal aunt PW.2 

regarding the 2nd party keeping the furnitures or stridhan articles of the 1st 

party in the courtyard when they arrived at the matrimonial house of the 1st 

party on 29.06.15. This fact shows that the 2nd party had every intention to send 

away the 1st party to her mother's house because it was not possible to the 1st 

party to remove her household articles including furniture outside to the 
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courtyard. Moreover, the plea of the 2nd party is that the 1st party had left his 

house in a fit of rage because he had instead of collecting the NRC legacy data 

from the father of the 1st party had collected the same from the paternal uncle 

of the 1st party. But the same is not acceptable because the 2nd party himself 

has admitted that he sent a legal notice to the 1st party when she was staying in 

her parental house after post delivery of her baby which goes to show that there 

was trouble brewing between the parties since long time and not because the 

2nd party had obtained the legacy data from her Bordeota's house. 

 

19.   Moreover, the evidence of the 1st party also shows that the 2nd 

party has not visited her, nor paid any maintenance allowance to her and to her 

minor daughter. Further the 1st party with no income of her own to sustain her 

livelihood has to face all the hardship alone  without providing any financial 

assistance to her by the 2nd party. The evidence of the 1st party as to the fact of 

torture remained unshaken during her cross-examination. 

 

20.   The Ld. Counsel for the 2nd party argued that the 1st party is living 

in her parental residence out of her own and she belongs to a  good financial 

background whereas the 2nd party is not so well to do. Further it is submitted by 

the Ld. Counsel for the 2nd party that the 2nd party is a private tutor and is 

earning paltry sum monthly and hence, he is unable to give maintenance while 

closing the arguments for the 2nd party. 

21.   Now, let us see what the defence witnesses had to say. 

 

22.   The 2nd party i.e. DW.1 stated that the 1st party is his legally 

wedded wife. He also admitted the paternity of his baby. His defence is that the 

1st party offered that they should stay separately and as he did not agree to this 

demand of the 1st party, she has left his house out of her own will. Further, he 

has also stated that she has willfully put her signature in Ext.Ka before leaving 

his house and she agreed not to file any case against him. It is already discussed 

above that as it is found from the evidence is that the 2nd party had put the 

stridhan articles of the 1st party in the courtyard even before her leaving the 

house, hence, his plea cannot be accepted. 

 

23.   Regarding the other two defence witnesses, DW.2 Ratul Haloi is 
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relative of DW.1, hence, there is every likelihood that he would support DW.1. 

Hence, his evidence also cannot be believed. DW.3 is the village gaon burah of 

the 2nd party who was produced as defence witness in order to support that fact 

that PW.1 i.e. the 1st party executed Ext.Ka out of her own will. He has 

specifically stated that he does not know what was written in the document 

because the document was not shown to him by the 2nd party or the 1st party. 

He also does not know who has put signature in Ext.Ka. Hence, DW.3 cannot 

state anything beneficial to the 2nd party. Moreover, It is my considered view that 

no married woman will jeopardize her own marital life by staying away from her husband 

without any reasonable cause. 

 

24.   Upon carefully scanning the evidence on record, it is found that the 2nd 

party has failed to rebut the testimony of the prosecution witness in a credible manner to 

warrant any contrary inference against the claim of the 1st party and the evidence of the 

1st party remained unshaken during her cross-examination. 

 

25.    Further more, the 1st party maintained during her testimony that 

the 2nd party is serving as a teacher in Defeli ME School and he has landed 

property, fishery and a tractor, but the 1st party could not show any documentary 

evidence that the 2nd party is serving as a teacher in Defeli ME School. The 2nd 

party is a healthy person. The 2nd party has taken the plea that he is a private 

tutor whereas  the 1st party took plea that he is a teacher. Merely because the 

2nd party is a private tutor, it will absolve him for paying maintenance to his 

married wife. As he is a healthy person, it is understood that he is implied to 

have the means to maintain his wife. 

 

26.   Hence, I am of the opinion that the plea taken by the 2nd party 

that he is a private tutor and on that pretext he is not entitled to maintenance is 

not acceptable. Nothing could be elicited from the evidence of the 1st party 

during her cross-examination that she has no justifiable reason to leave the 

house of the 2nd party. 

 

27.   Evidence on record also reveals that the 1st party has cohabited 

with the 2nd party. Also from the evidence on record, it is seen that the 2nd party 

has shrugged off his legal and moral obligation to maintain his wife. 

 



Case No.87M/17 

Page No.14 

28.   The provision of Sec.125 Cr.P.C. is a measure for social justice and 

specially enacted to protect women and children and falls within the 

constitutional sweep of Article 15(3) and reinforced by Article 39 of the 

Constitution of India. 

 

29.   As for the source of income, the 1st party maintained in her 

evidence that 2nd party is a teacher and has a fishery, a tractor and has cultivable 

land and he earns about Rs.50,000/- - 60,000/- whereas the 2nd party maintained 

in his evidence that he is only a private tutor and he earns only Rs.2,000/- - 

3,000/- monthly. I find that the court has to strike a balance between the claim 

of the 1st party and the financial capability of the 2nd party. 

 

30.   In view of the above discussion, it is clear that the 2nd party has 

failed to discharge his obligation to maintain his legally wedded wife, hence the 

1st party is entitled to claim maintenance allowance from the 2nd party. 

 

                                         O r d e r 

 

31.  In the result, the 2nd party is directed to pay monthly maintenance 

allowance to the 1st party at the rate of Rs.1,500/- per month (Rupees one 

thousand five hundred only) and Rs.700/ (Rupees seven hundred only) to the 

minor daughter of the 1st party until the daughter of the 1st party attains 

majority. 

 

32.   Furnish free copies of judgment to the 1st party. 

 

33.   Judgment is written in separate sheets and pronounced in open 

court. 

   Given under my hand and seal of this court on this the 09th day of 

October, 2018.                                                          

         

 

                                                                     (Smti. K. R. Deka) 

                                               Chief Judicial Magistrate, Nalbari 
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 Dictated and corrected by me 

 

 

 

        (Smti. K. R. Deka) 

Chief Judicial Magistrate, Nalbari 
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A P P E N D I X: 

 

Witnesses for the 1st party 

 

P.W.1   Chandana Kalita, 1st party. 

P.W.2   Jonali Baishya. 

 

 

Witnesses for the 2nd party 

 

D.W.1   Sachindra Haloi,  2nd party. 

D.W.2   Ratul Haloi. 

D.W.3   Sanatan Das. 

 

 

1st party's Exhibits 

 

Nil 

 

2nd party's Exhibits 

 

Ext.Ka  Written discussion 

Ext.Ka(1)  Signature of DW.1 Sachindra Haloi. 

 

 

 

                                                                     (Smti K. R. Deka) 

                                               Chief Judicial Magistrate, Nalbari 
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o  r  d  e  r 

 
09.10.2018  

   

  1st party is present. 

  2nd party is absent. 

  Judgment is delivered and pronounced in open court. 

  The prayer of the 1st party is partly allowed. The 2nd party is 

directed to provide monthly maintenance allowance of Rs.1,500/- (Rupees one 

thousand five hundred) only to the 1st party  and Rs.700/- (Rupees seven 

hundred) only to the minor daughter of the 1st party from the date of this order 

until the daughter of the 1st party attains majority. 

          Furnish a free copy of the judgment to the 1st party. 

          This case is disposed on contest. 

                   

 
               Chief Judicial Magistrate,              
             Nalbari. 
 


